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Introduction 

[1] Richard John Creser appears to face one charge under s 9, 

Summary Offences Act 1981, of assault. 

[2] The police case in summary is that sometime after 5.00 pm on 24 September 

2013, when Mr Creser was endeavouring personally to serve some documents on the 

named complainant, who is a registrar at the Court of Appeal in Wellington, he 

approached the complainant as she was walking down Aitken Street from 

Molesworth Street in Central Wellington. 

[3] He served those papers on her, probably by inserting the papers into her 

handbag, and subsequently he followed her to a side entrance to the Court of Appeal 

building. There, in the process of endeavouring to take a photograph of the named 



complainant, the police say he grabbed her by the arm as she was endeavouring to 

enter through the door. 

[4] In support of that sequence of events the police have, at today's defended 

hearing, called evidence from the named complainant and from an employee of the 

Ministry of Justice who was working in an office immediately adjacent to the side 

door and who was alerted to a scuffle outside t;hat door first audibly and, 

subsequently, after she turned her chair away from her computer screen she saw part 

of the confrontation occurring outside the door. 

[5] The defence account, and I remind myself that the defence are not required to 

prove anything; the burden of proof being on the prosecution, but the defence 

account is primarily supported by evidence from Mr Creser, but also a Ms Delaney 

who was seated in Mr Creser's car, or the car he had been driving that day. It is to 

the effect that Mr Creser and Ms Delaney had driven to the Court of Appeal for the 

purpose of serving the documents on the named complainant, and had waited in their 

car outside the Court of Appeal first on Molesworth Street and, subsequently, in an 

angle park on the southern side of Aitken Street until Mr Creser saw the complainant 

walking in the vicinity. 

[6] Mr Creser's evidence is that he served the documents on the complainant on 

the front steps of the Court of Appeal building, that is in on the Molesworth Street 

frontage. But that is not supported by the account of the interaction between the two 

given by Ms Delaney who was clear that the initial approach by Mr Creser to the 

named complainant took place on Aitken Street. 

The events at the side door 

[7] In any event, and it is not necessary for me to resolve that area of difference, 

it is clear that after the initial interaction the complainant walked towards the side 

door of the Court of Appeal building and was followed by Mr Creser. On 

Mr Creser's account he had, as it were, figuratively taken offhis process server's hat 

and put on what he called his journalist hat. He was intent on obtaining a 

photograph of the complainant using his cellphone, for purposes perhaps of 



subsequently writing a story centred on the interaction he had had with the 

complainant. 

[8] It is what occurred in the area immediately adjacent to the side door to the 

Court of Appeal that lies at the heart of this prosecution. As already noted the police 

version is that the complainant arrived at the side door and used her security card to 

open the door. But then she became aware that Mr Creser had followed her and he, 

either with his foot or with more of his body, prevented the complainant from closing 

the side door of the building behind her. 

[9] On the complainant's account it is at that point that Mr Creser grabbed her by 

the arm and endeavoured to turn her so that he could take a photograph of her with 

his cellphone. The complainant accepts that at that point she pushed him away and it 

is also at that point that her words to the effect, "Get off me," "Let me go," "Get 

away," were overhead by the Ministry employee working in the office immediately 

adjacent to that side entrance. It is the grabbing of the complainant by the arm that 

constitutes the alleged assault. 

[10] The defence account is that immediately adjacent to the side door there was 

no physical contact initiated by Mr Creser on the complainant. Rather, it was the 

complainant who initiated the physical part of the interaction by pushing Mr Creser 

away. Ms Delaney saying that she, from her vantage point some metres away in the 

parked car, saw Mr Creser step backward and then heard him say words to the effect, 

"That's an assault." Those words also were overheard by the Ministry employee 

located just inside the Court of Appeal building. 

[11] It is common ground that, after whatever occurred in the side entranceway to 

the Court of Appeal, both parties then went their respective ways. Mr Creser went 

back to his vehicle, and the complainant went through the door and into the Court of 

Appeal building. 



Decision 

[12] As already noted it is the obligation of the police in this case to prove beyond 

reasonable doubt so that I am left feeling sure that the police account of what 

occurred, primarily the account given by the complainant in her evidence, is in fact 

what happened and although the defence have provided an alternate account they are 

not required to prove that. 

[13] Having heard all of the witnesses give their evidence I am satisfied that the 

police case against Mr Creser is proved beyond reasonable doubt. It is clear that 

Mr Creser was mistaken in placing the location of the first interaction that evening 

between himself and the complainant on the Molesworth Street frontage of the 

Court of Appeal building. Both the complainant and Ms Delaney quite clearly 

placed it in the Aitken Street location. 

[14] Although it is unnecessary for me to decide, I conclude that the documents 

Mr Creser wished to serve on the complainant were inserted into her handbag at that 

point. Mr Creser then elected to follow the complainant to the side entrance, so that 

he could take a photograph of her on his cellphone. I conclude that once the 

complainant had opened the side door, using her security swipe card, Mr Creser then 

grabbed the complainant by the arm in an endeavour to turn her around so that he 

could use his cellphone to take a photograph of her. 

[15] It was only after that assault had occurred that the complainant, then fearing 

for her safety, pushed Mr Creser away so that she could safely enter the building. 

[16] The words overheard by the Ministry employee located in the office 

immediately adjacent to the side entrance are consistent with that account. 

[17] I conclude, therefore, that the police have proved, beyond reasonable doubt, 

that by grabbing the complainant by the arm and turning her around in an endeavour 

to photograph her, Mr Creser did assault her. 



[18] The defendant is convicted. 

J'~~ 
A II Tompkins 
Distri~t Court Judge 


