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MINUTE OF THE COURT 

Application to vary decision of White J as to length of fixture 

 

[1] We have read the memorandum filed by Mr Deliu on 11 September and that 

in response filed by Mr Hong on 14 September. 

[2] In his memorandum Mr Hong confirms his appeal: 

… relates to one sole issue “whether costs can be awarded against 

me when I had abided by the lower Court’s decision and when I had 

not committed any perversion of justice offences”, thus half a day 

hearing as applied for is more than ample. 

[3] On that basis, Mr Deliu concurs that a half-day hearing will suffice.  

Accordingly, the half-day fixture before a Civil Appeal Divisional Court directed by 

White J in his minute of 26 August was and remains appropriate. 

[4] That, in turn, renders redundant Mr Deliu’s application for an increase in the 

$6,600 security fixed and paid by Mr Hong. 



 

 

[5] As to the case on appeal, it seems to us that all the Court that hears this 

appeal substantively will need is the judgment of Andrews J delivered on 17 March,
1
 

and her subsequent costs decision of 14 July.
2
  Insofar as the case on appeal contains 

irrelevant and privileged material, the Court will certainly not be looking at it.  But 

we see no point in the parties being put to the additional trouble and expense of 

filing a fresh case on appeal.  We accordingly decline to direct that the case on 

appeal be returned to Mr Hong. 

[6] We add a word about s 61A(2) of the Judicature Act 1908.  The purpose of 

that provision is to make it clear that the Judges who hear and determine the appeal 

substantively may discharge or vary any order or direction given during the 

interlocutory stages of the appeal by a single Judge, pursuant to s 61A(1).  It is not a 

provision entitling a party to seek, in the interlocutory stages of the appeal, a review 

of an order or direction given by a single Judge pursuant to s 61A(1).  Thus, the 

subsection applies only to orders or directions that may affect the substantive rights 

or obligations of the parties.  It does not apply to procedural orders or directions.  An 

application to vary the decision as to fixture made by White J would be particularly 

inappropriate, because such decisions are a matter of daily routine in this Court.  

Accordingly, this minute should not be interpreted as indicating in any way that the 

Court would have entertained Mr Deliu’s application of 28 August “pursuant to 

s 61A(2) of the Judicature Act 1908 for an en banc rehearing of whether ½ day 

should be allocated”. 
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