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AFFIDAVIT OF STANISLAS CHARLIE PATRICK CUTZACH 

1 My full name is Stanislas Charlie Patrick Cutzach and I am 
Governance Manager at the Secretariat for Transparency 
International (TI-S) in Berlin. 

2 I have been provided with and read a copy of the plaintiffs' 
statement of claim dated 20 August 2014, and the affidavit of 
Vincent Ross Siemer dated 19 August 2014. 

3 In this affidavit I respond to paragraphs 15.0 and 16.0 of the 
statement of claim, and paragraphs 29, 30 and 31 of Mr Siemer's 
affidavit, regarding the ability of the plaintiffs to appeal to the TI-S 
Board Ethics Committee (BEC) in relation to the decision of the 
Ethics Committee of Transparency International New Zealand (TINZ) 
provided on 1 April 2014. 

4 I am authorised by TI-S to swear this affidavit. I understand that it 
may be used by TINZ in support of its app lication to strike out the 
plaintiffs' statement of claim. 

My role at the Transparency International Secretariat 
5 TI -S is the international Secretariat of the Transparency 

International Movement. Based in Berlin, Germany, it advocates 
against corruption at the international level and supports the 
network of TI National Chapters to interact around the world. 

6 I have been employed by TI-S since 1999. As noted above, my role 
is Governance Manager. Amongst other things, I am the TI-S staff 
member who assists the TI-S BEC. I have undertaken this task 
since 2012. I am therefore familiar with the BEC Terms of 
Reference and Procedure In Case of Complaints documents, and 
with how those are applied by the BEe. Copies of the BEC Terms of 
Reference and the Procedure In Case of Complaints are annexed 
and marked [SC-i] and [SC-2], respectively. 

Plaintiff's queries regarding a possible appeal 
7 On 22 April 2014, Mr Rabson emailed the "Transparency 

International Administrators" stating that Messrs Collins, Creser and 
Rabson - all at that time members of TINZ - would like to have the 
TINZ Ethics Committee's decision reviewed and' asked for advice as 
to the process within TI-S to do this. 

8 I was not copied into this emai l, but Mr Christian Guelisch of TI-S, 
who was one of the addressees, consulted with me about the 
process, because of my ro le in relation to the BEC as described 
above. (Mr Guel isch was a contractor for TI-S as the Pacific 
Programme Officer for the Asia Pacific Department, but his contract 
has now ended and he is no longer with TI-S.) 
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9 Mr Guelisch accordingly copied me into his email response to the 
plaintiffs on 25 April 2014, a copy of which is annexed as exhibit 
[SC-3]. That emai l explained that there were "clear guidelines in 
place of how members of a TI National Chapter can refer to the TI 
international Board Ethics Committee" and advised that "if you wish 
to proceed you would need to outline as clearly and precisely as 
possible why the decision of the TI NZ Ethics Committee should be 
reviewed. Of course, your outline does not need to be long, but 
must be factually substantiated". The email also set out the text of 
the BEC Terms of Reference and Procedure in Case of Complaints. 

No complaint was lodged 
10 Despite Mr Guelisch's advice, the plaintiffs did not submit a 

comp laint to the BEe. I have checked 11-S' records and can confirm 
no complaint was received. 

11 I confirm 11-S' understanding that recourse was available, had the 
plaintiffs chosen to pursue this avenue. This is because: 

11.1 the BEC's Procedure in Case of Complaints (dated October 
2011) governs how complaints are dealt with and when the 
BEC will hear a complaint; 

11.2 applying the BEC Procedure to the present case, the plaintiffs' 
complaints involve an alleged ethical issue related to the 
content of one of the dot uments referred to in paragraph 1 of 
the BEC Procedure; 

11.3 accordingly, the plaintiffs, as members of 11NZ, would have 
fallen under paragraph 2(e)(ii) of the BEC Procedure, and 
could have sought to "make a case to override the decision 
adopted by the competent internal Ethics body"; and 

11.4 the BEC Procedure document does not require that a National 
Chapter's Code of Ethics allow for appeal to the BEC, and the 
BEC does not view the absence of such provision as a bar to a 
complainant seeking review of a National Chapter decision. 

12 I note that Mr Siemer - who is not a member of 11NZ - apparently 
expressed a contrary view in his emai l to 11-S on 26 April 2014 that 
the BEC Terms of Reference and Procedure "do not appear to apply 
to this situation". (Copy annexed as exhibit [SC-4]) . Mr Siemer's 
conclusion is incorrect, for the reasons stated above. Had a 
complaint been made to 11 -S by a member of 11NZ, it would have 
been determined. 
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Sworn and subscribed at Berlin, Germany 

this 10 th day of October, 2014 

before me: Bernd Hausler 
Notar 
(Notary Public) 
HauptstraBe 37 
10827 Berlin 
GERMANY 

Stanislas Charlie Patrick Cutzach 

A person duly authorised to 
administer oaths by the law of 
Germany 

Ober die vorstehende Abnahme des Eides ha t der Notar ein Protokoll zu 
UR-Nr. 131/2014 gefertigt und zu sei ner Urkundensammlung genommen. 
Dem Protokoll ist das vorstehende Affidavit mit samtlichen Anlagen 
beigefOg t worden. 

Berlin, den 10. Oktober 2014 
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SC-1 

Board Ethics Committee 

Terms of Reference approved by the Board of Directors, 2 April 2003 

At its meeting in October 2002 in Casablanca, the Board of Directors of TI 
established an Ethics Committee (EC) and charged it with the responsibility to 
provide advice on any ethical question to the Board of Directors of TI, any member of 
the Board of Directors of TI, the management of any unit in the global TI movement 
or the Managing Di rector of TI-Secretariat. 

The ethical questions brought to the EC may relate to TI's "Statement of Vision, 
Values and Guiding Principles", the Code of Ethics or Conduct or the Conflict of 
Interest policy adopted by the Board of Directors of TI or by any other unit in the 
global TI movement, or any other formal document relating to Codes of Ethics or 
Conduct, including the document "Developing a National Chapter Code of Ethics - A 
Manual of Guidelines", dated September 2002. Questions to the EC may relate to the 
content of any such document as well as to its interpretation. The EC will also 
provide advice in cases where Codes of Ethics or Conduct of any unit in the global TI 
movement allow for appeal to the EC of the Board of Directors of TI against any 
decision. 

The EC will also keep TI's Conflict of Interest policy under review and may, on its 
own initiative, recommend changes to the Board of Directors of TI. Furthermore, the 
EC may at any time, on its own initiative, make recommendations to the Board of 
Directors of TI on any policy paper of TI. 
The EC will give its advice to the person who submitted the request to the EC, with 
copy to the Chairperson of TI's Board of Directors. 

Members of TI or any of its National Chapters as well as staff members of TI-S or of 
any of the National Chapters, who feel aggrieved by a decision of the Managing 
Director of TI-S or the manager of any National Chapter on ethical issues may also 
bring a case to the attention of the EC. Advice in such cases is given to the manager 
who made the contested decision, with copy to the person who submitted the request 
and the Chairperson of Tl's Board of Directors. 

On each request, the EC should receive (a) a statement of the issues to be 
considered, (b) a summary of the relevant facts and copies of any pertinent 
documents, and (c) in cases where a particular urgency exists, a substantiated 
indication to that effect. 

The EC will assign to one of its members responsibility for drafting a proposed 
recommendation and circulating it to the other members. Thereafter the members will 
consult by phone, fax or email to develop an agreed recommendation. The Chair of 
the EC will coordinate these activities. If agreement cannot be reached, there can be 
majority and minority recommendations. The recommendation(s) will be issued and 
conveyed in writing. 

If a member of the EC recuses herself/himself, or is asked by the Chair of the EC to 
do so, on grounds of potential conflict of interest, the request will be considered and 
dealt with by the remaining members. The EC will issue reports about its activities. 
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Board Ethics Committee (BEC) 
Procedure in case of complaints 

SC-2 

Approved by the Board of Directors 12 October 2011 

1. The BEC will provide advice on any ethical issue related to the content or interpretation 
of: 

a. TI's Statement of Vision, Values and Guiding Principles 
b. The Codes of Ethics or Conduct adopted by the Board of Directors or any other unit 

in the global TI Movement. 
c. The Conflict of interest Policies adopted by the Board of Directors or any other unit 

in the global TI Movement. 

2. Complaints on ethical issues as defined in paragraph 1 can be brought to the BEC by: 
a. The Board of Directors 
b. A Board Member 
c. The Managing Director of TI-S 
d. The management of any unit of TI if: 

(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The cOmplainant is able to make a case to override the decision adopted by the 
competent internal Ethics body. 

e. Members of TI or any of its National Chapters if: 
(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The complainant is able to make a case to override the decision adopted by the 
competent internal Ethics body 

f. Staff members ofTl-S or any of the Nqtional Chapters if: 
(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The complainan) is able to make a case to override the decision adopted by the 
competent internal Ethics body 

3. Cornplaints s'hall be addressed bye-mall totheChalrofBEC[deliaferreira@qmail.com) 
and copied to the staff person who assists BEC [scutzach@transparency.org]. Both email 
addresses shall be published on the TI website. 

4. The complaint shall include: 
a. The summary of the relevant facts 
b. A copy of all relevant documents 
c. A clear indication ofthe ethical issue involved as defined in paragraph 1 
d. In the case of paragraph 2 (d), (e) and (f), normally a certified copy of the decision 

adopted by the competent internal Ethics body 
e. Any evidence that supports the facts 
f. A substantiated indication of urgency, if that is case 

5. Upon reception of the mail, the Chair of BEC will send an acknowledgement of receipt 
to the complainant. 

6. If the complaint Is flied by a person other than those mentioned in paragraph 2, or where 
the issue raised is undoubtedly not an ethical issue as defined in paragraph 1, the Chair of 
the BEC shall so inform the complainant and may suggest \/ialll,,, (;Ulliplaill3111 (;olliauts 
another TI authority or body. The BEC Chair may inform the Chair of the Board and the TI
S Managing Director about the cornplaint. 



Approved by the Board of DireclOfs 12 October 201 1 

7. In case that the complaint does not meet the requirements established in paragraph 4, 
the Chair of the BEC shall so inform the complainant who will be given 15 days lrom 
receipt of the request to supplement the complaint. If no response is received from the 
complainant within 15 days from receipt of the request, the procedure may be closed by 
the BEC. 

8. Once the requested information has been received, the BEC Chair shall inform the BEC 
members and send them a copy of the complaint as well as all the documents attached. 

9. The complainant may ask the BEC to deal with the complaint without revealing his or 
her name. The complainant shall substantiate the request of confidentiality. If the BEC 
grants the requested confidential treatment, all communications, documents and 
recommendations shall avoid mentioning the name or any other reference that might allow 
the identification of the complainant. 
If the BEC decides not to grant the requested confidential treatment, the BEC Chair shall 
so inform the complainant who will be given 7 days from receipt of that communication to 
confirm the complaint or to withdraw it. 

10. The BEC shall assign one of its members to study the case and draft a proposed 
recommendation, which the BEC Chair will circulate to all members. According to the 
nature of the complaint the BEC shall determine a reasonable time for the draft to be 
presented, and for the BEC to issue a final recommendation. 

11. If the complaint filed involves a third party, the member in charge of the draft proposal 
or the BEC may contact that third party, inform it about the complaint and provide the 
respondent with a copy of the complaint. In that case, the respondent shall be given 15 
days to file a response. The absence of a response shall not impede the procedure. 

12. The BEC or the member in charge of drafting the proposed recommendation may 
request any additional information deemed necessary from the complainant, the 
respondent, or any other appropriate source. 

13. The BEC shall discuss the draft proposal and issue a written recommendation. If 
agreement cannot be reached, there can be majority and minority recommendations. 

H . The recommendation shall be notified to the complainant, and 10 the respondent if any, 
and communicated to the Board of Directors. 

15. For purposes of these rules and procedures, all terms are established in calendar 
days. 

Ends. 
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From: cguelisch@transparency.org 
Sent: Friday, 2S April 201412:26 a.m. 
To: Malcolm Rabson 

SC-3 

Co: murraylitharan @gmail.com, murray@thekitchen.net.nz, Vince 5, john 
creser, csanders@transparency.org,srirak@transparency.org, Stan Cutzach 

Dear Mr Rabson, 

Thank you for your email! 

I am very sorry to hear about your concerns. If you have doubts about the procedure applied by the TI NZ Ethics 
Committee in the case brought forward by Mr Siemer, we have clear guidelines in place of how Members of a TI 
National Chapter can refer to the T1 international Board Ethics Committee. 

According to these guidelines you would put forward a case to the International Board Ethics Committee to override 
the decision adopted by the TI NZ Ethics Body. For more information, please see the n international Board Ethics 
Committee Terms of Reference and corresponding procedure for complaints on our website as well as pasted below 
this email: 

• http://www.transparency.org/whoweare/organisation/board_committees_and_task_forees/1#Ethic 
• http://www. tra nspa re ney .org/files/contentj ourorga nisationj2003 _04_ 02_60a rdEthi csCom mittee_ ToR.pdf 

Please note that if you wish to proceed you would need to outline as clearly and precisely as possible why the 
decision of the TI NZ Ethics Committee should be reviewed. Of course, your outline does not need to be long, but 
must be factually substantiated. 

Your outline needs to re fer to either 
1. Tl's Statement 01 Vision, Values and Guiding Principles 

. 2. The Codes of Ethics or Conduct adopted by [the NC]. 
3. The Conflict of Interest Policies adopted by [the NC]. 
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• 
It should then be sentto Elisabeth Ungar (Chair of the TI international Board Ethics 

• Committee) elisabeth.ungar@transparenciacolombia.org.co, CC scutzach@transparency.org. 

In case offurther questions, please do not hesitate to contact me. 

Kind regards, 

Christian Gi.ilisch 
Pacific Programme Officer, Asia Pacific Department 

Transparency Intematlonal 
AII-Moabi196, 10559 Berlin, Germany 
T. + 4930343620413 
F. + 49 30 3470 3912 
E. cguelisch@lransparency.org 

Board Ethics Committee --
Terms of Reference approved by the Board of Directors, 2 April 2003 

At Its meeting in October 2002 in Casablanca, the Board of Directors ofTl established an Ethics Committee (Ee) and 
charged it with the responsibility to provide advice on any ethical question to the Board of Directors ofTl, any 
member of the Board of Directors ofTl, the management of any unit in the global TI movement or the Managing 
Director of TI-Secretariat. 

The ethical questions brought to the EC may relate to T1' s "Statement of Vision, Values and Guiding Principl es", the 
Code of Ethics or Conduct or the Conflict of Interest policy adopted by the Board of Directors ofTl or by any other 
unit in the global TI movement, or any other fomnal document relating to Codes of Ethics or Conduct, including the 
document "Developing a National Chapter Code of Ethics -A Manual of Guidelines", dated September 2002. 
Questions to the EC may relate to the content of any such document as well as to its interpretation. The EC will also 
provide advice in cases where Codes of Ethics or Conduct of any unit in the global TI movement allow for appeal to 
the EC of the Board of Directors ofTl against any decision. 

The EC will also keep Tl's Conflict of Interest policy under review and may, on its own initiative, recommend changes 
to the Board of Directors ofn. Furthermore, the EC may at any time, on its own initiative, make recommendations 
to the Board of Directors ofTl on any policy paper ofTl. 
The EC will give its advice to the person who submitted the request to the EC, with copy to the Chairperson of Tl's 
Board of Directors. 

Members ofTI or any of its National Chapters as well as staff members ofTI-S or of any of the National Chapters, 
who feel aggrieved by a dedsion ofthe Managing Director of TI-5 or the manager of any National Chapter on ethical 
issues may also bring a case to the attention of the EC. Advice in such cases is given to the manager who made the 
contested decision, with copy to the person who submitted the request and the Chairperson of TI's Board of 
Directors. 

On each request, the EC should receive (a) a statement olthe Issues to be considered, (b) a summary of the relevant 
facts and copies of any pertinent documents, and (c) in cases where a particular urgency exists, a substantiated 
indication to that effect. 

The EC will assign to one of its members responsibility for drafting a proposed recommendation and circulating it to 
the other members. Thereafter the members will consult by phone, fax or email to develop an agreed 
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recommendation. The Chair of the EC will coordinate these activities. If agreement ca nnot be reached, there can be 
majority and minority recommendations. The recommendation(s) will be issued and conveyed in writing. 

If a member of the EC recuses herself/himself, or is asked by the Chair of the EC to do so, on grou~ds of potential 
conflict of interest, the request will be considered and dealt with by the remaining members. The EC will issue 
reports about its activities. 

--Board Ethics Committee (BEC) . Procedure in case of complaints 

Approved by the Board of Directors, 12 October 2011 

1. The BEC will provide advice on any ethical issue related to the content or interpretation of: 
1. TI's Statement at Vision, Values and Guiding Principles 
2. The Codes of Ethics or Conduct adopted by the Board of Directors or any other unit in the global TI 

Movement. 
3. The Conflict of Interest Policies adopted by the Board of Directors or any other unit in the global TI 

Movement. 

2. Complaints on ethical issues as defined in paragraph 1 can be brought to the BEC by: 
a . The Board of Directors 
b. A Board Member 
c. The Managing Director ofTl-S 
d. The management of any unit of TI if: 

(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The complainant is able to make a case to override the decision adopted by the competent internal 
Ethics body. 

e. Members ofTl or any of its Nationa l Chapters if: 
(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The complainant is able to make a case to override the decision adopted by the competent internal 
Ethics body 

f. Staff members ofTl-S or any of the National Chapters if: 
(i) The issue involves anyone mentioned in (a), (b) or (c); or 
(ii) The complainant is able to make a case to override the decision adopted by the competent internal 
Ethics body 

3. Complaints shall be addressed bye-mail to the Chair of BEC and copied to the staff person who assists BEC. Both 
email addresses shall be published on the TI website. 

4. The complaint shall include: 
1. The summary of the relevantfacts 
2. A copy of all relevant documents 
3. A clear indication ofthe ethical issue involved as defined in paragraph 1 
4. In the case of paragraph 2 (dl, (e) and (f), normally a certified copy of the decision adopted by the 

competent internal Ethics body 
5. Any evidence that supports the facts 
6. A substantiated Indication of urgency, if that is case 

5. Upon reception of the mail, the Chair of BEC will send an acknowledgement of receipt to the complainant. 

6. If the complaint is tiled by a person other than those mentioned In paragraph 2, or where the issue raised is 
undoubtedly not an ethical issue as defined in paragraph 1, the Chair of the BEC shall so inform the complainant and 
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may suggest that the complainant contacts another n authority or body. The BEC Chair may inform the Chair of the 
Board and the TI-5 Managing Director about the complaint. 

7. In case that the complaint does not meet the requirements established in paragraph 4, the Chair of the BEC shall 
so inform the complainant who will be given 15 days from receipt ofthe request to supplement the complaint. If no 
response Is received from the complainant within 15 days from receipt of the request, the procedure may be closed 
by the BEC. 

8. Once the requested information has been received, the BEC Chair shall inform the BEC members and send them a 
copy of the complaint as well as all the documents attached. 

9. The complainant may ask the BEC to deal with the complaint without revealing his or her name . The complainant 
shall substantiate the request of confidentiality. If the BEC grants the requested confidential treatment, all 
communications, documents and recommendations shall avoid mentioning the name or any other reference that 
might allow the identification of the complainant. 
If the BEC decides not to grant the requested confidential treatment, the BEC Chair shall so inform the complainant 
who will be given 7 days from receipt of that communication to confirm the complaint or to withdraw it. 

10. The BEC shall assign one of its members to study the case and draft a proposed recommendation, which the BEC 
Chair will circulate to all members. According to the nature of the complaint the BEC shall determine a reasonable 
time for the draft to be presented, and for the BEC to issue a final recommendation. 

11. If the complaint filed involves a third party, the member in charge of the draft proposal or the BEC may contact 
that third party, inform it about the complaint and provide the respondent with a copy of the complaint. In that 
case, the respondent shall be given 15 days to file a response. The absence of a response shall not impede the 
procedure. 

12. The BEC or the member in charge of drafting the proposed recommendation may request any additional 
information deemed necessary from the complainant, the respondent, or any other appropriate source. 

13. The BEC shall discuss the draft proposal and issue a written recommendation. If agreement cannot be reached, 
there can be majority and minority recommendations. 

14. The recommendation shall be notified to the complainant, and to the respondent If any, and communicated to 
the Board of Directors. 

15. For purposes of these rules and procedures, all terms are established in calendar days. 
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SC-4 

From; Vince Siemer <vsiemer@hotmail.com> 
Subject: Re: REVIEW OF TINZ ETHIC COMMITTEE 
Date: 26 April 2014 09:17:21 GMT+12:00 
To: "cguelisch@transparency.org" <cguelisch@transparency.org>, Malcolm Rabson 
<bluescape@xtra.co.nz>, "delliaferreira@gmail.com" <delliaferreira@gmail.com> 
Ce: "murraylitharan@gmail.com" <murraylitharan@gmail.com>, 
"murray@thekitchen.net.nz" <murray@thekitchen.net.nz>, john ereser 
<jcreser@gmail.com>, "csanders@transparency.org" <csanders@transparency.org>, 
"srirak@transparency.org" <srirak@transparency.org>, Stan Cutzach 
<sculzach@transpareney.org>, Frank Deliu <fcdeliu@gmail.eom>, Penny Bright 
<waterpressure@gmail.com>, Grace Haden <grace@verisure.co.nz>, Dr Tony Ellis 
<ajellis@tonYElllis.co.nz> 

Dear Mr Guelisch, 

To assist Mssrs Rabson, Collins and Creser, I found the correct links for TI international Board Ethics 
Committee terms of reference and corresponding procedure you refer to below. They do not appear to 
apply to this situation for the following reasons: 

1. The TI Board Ethics Committee terms of reference provide only for "advice" to the manager of the 
national chapter rather than a finding due process and transparency were breached by the New 
Zealand chapter. Moreover, the chapter manager in this case is the subject of the conflict of 
interest complaint alleged to have been improperly dealt with by the national chapter. 

2. The mechanism does not provide for the discovery necessary to determine the process followed by 
the TINZ Ethics Committee in circumstances where this Committee has repeatedly refused to 
provide any information as to Its decision making process (this process being what is at issue). No 
member should be expected to make a complaint that due process has not been followed by a 
chapter which has refused to disclose what, if any, approach it took. 

3. This failure of process includes a lack of provision in TINZ's rules or Code of Ethics to appeal this 
type of decision to the International Ethics Committee (this being a requirement in the 
International Board Ethics Committee terms of reference). In short, the complaint CANNOT be 
made to the Board Ethics Committee. 
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However, I personally wish to record that l1's terms of reference for this option you only this week put 
forth do directly apply to my' requests back in December 2013 which were ignored by you and other TI 
officials. TI's Terms of Reference specifically state -
"The ethical questions brought to the Ethics Committee may relate to TI's "Statement of Vision, Va lues 
and Guiding Principles", Code of Ethics or Conduct or the Conflict of Interest policy adopted by the 
Board of Directors of TI or by any other unit in the global TI movement .. " 
I queried what the n conflict of interest policy is on its national chapters being funded by the local 
government and run by government contractors, as well as its policy on chapter directors trading 
on entities containing the TI name for personal gain? 

Given these newly discovered terms of reference, I would expect an answer from the BOARD ETHICS 
COMMITIEE to my questions wh ich clearly are within its purview and have copied in Delia Ferreira and 
note that you have copied in Stan Cunach. 

Regards, 

Vince Siemer 
Director 
Spartan News limited 

Sent from Windows Mail 
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