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2017

The Judicature Amendment Act 1972 and
527(2) of the New Zealand
of Rights Act
1990
An Application for JUdicial Review under s 16
of the Judicial Conduct Commissioner and
Judicial Panel Act 2004

MALCOLM EDWARD RABSON
House 10, 618 Maungatautari,
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Proposed Appellant
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c/o Crown Law
Wellington
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APPLICATION FOR LEAVE TO THE SUPREME COURT and
SUPPORTING SUBMISSIONS

8 MARCH 2017

SUPREME COURT
•

- 9 MAR 2017

WELLINGTON

Filed by: Malcolm Edward Rabson
Address for service: House 10, 618 Maungatautari, Cambridge
And by email: bluescape@xtra.co.nz
•

•

•

I, Malcolm Edward Rabson, the appellant, give notice that I hereby seek leave to appeal against
the Judgment by Court of Appeal Justice Brown dated 6 March 2017 ([2017J NZCA 44) ("the
Judgment")
The ground upon which leave to this Court is sought:
1. Brown J erred in law and breached natural justice in finding, without hearing or reasons
given, "the appeal brought by the Appel/ant is not reasonably arguable" - i.e. that the
Proposed Respondents were properly named under s9 of the Judicature Amendment Act

1972 in a Judicial Review of a decision relating to their actions AND that the award of costs
in their favour for properly naming them could not be sustained as a mailer of law.

2. The resultant miscarriage of justice in upholding an unlawful order of costs in favour of
Supreme Court of New Zealand judges on the unreasoned and ex parte finding the costs
order was unarguably lawful is evident, particularly as their removal as respondents was
unopposed.

3. As appear in the affidavit of Malcolm Edward Rabson dated 9TH March 2017
Particulars:

4. Brown J's view on the SUbstantive costs issue was provided at [1 OJ of the Judgment:
"[1 0] In my view, the appeal brought by the appellant is not
reasonably arguable. The Justices of the Supreme Court should
not have been cited as second respondents in the High Court
proceeding. The appellant was aware of that as a consequence of
the earlier decision of the High Court in Rabson v Judicial Conduct
Commissioner. In those circumstances, an award of costs on the
application for removal of the Justices of the Supreme Court as
second respondents was understandable and appropriate."

5. This judicial 'view' was not only wrong in law, it gave no reasons for contradicting the
relevant statute which required the Second Respondents to be named as parties.

6. The Judicature Amendment Act 1972, Section 9 states clearly:
"9 Procedure (4) The person whose act or omission is the subject-matter of the
application for review, and, subject to any direction given by a Judge
under section 10 of this Act, every party to the proceedings (if any)
in which any decision to which the application relates was made,
shall be cited as a respondent."
1

7. Expressing a personal 'view' that this statute was not law equally applicable to judges is
self-evidently wrong. But Brown J also gave no reasons for his "view" which contradicted
this relevant statute. The Judge simply stated that on a prior occasion Judges of this Court
were successful in being removed as related parties in a judicial review. This failure to give
reasons was separately a rule of law breach, as judges of this court have represented to ,
Parliament on no fewer than two occasions.'
8. Similarly, the High Court Judgment under appeal 2 was unreasoned as to why the clear
requirement of the Judicature Amendment Act 1972. Section 9, did not apply to judges of
this Court, stating as its only reason "The position is clear that the Judges of the Supreme Court are
not properly joined and are struck out accordingly."
Then finding on this basis:
"An award of costs is appropriate."
9. That the High Court Costs Order was unreasoned and made notwithstanding its premise
being in clear conflict with section 9 of the Judicature Amendment Act 1972 - in addition to
the underlying application being unopposed - formed the Proposed Appellant's ground of
Appeal to the Court of Appeal. The Judgment is now the second time in as many Courts
that a Judge has issued, without hearing, an unreasoned ruling which contradicts section 9.
10. That a single Court of Appeal judge dismissed the merits of the Proposed Appellant's
appeal without hearing or reasons was a breach of his right to natural justice. Again,
without any hearing, analysis or reasons given, Paragraph [10] of the Judgment upheld the
unreasoned costs order of the High Court, declaring it to be "understandable and
appropriate" .
11. The Costs Order in favour of multiple judges of this Court could not be maintained but for
the High Court's unreasoned view they were entitled to costs followed by Brown J's
unreasoned view they were entitled to costs.
12. The problem here appears to be multiple judges of this Court instructed their counsel to
seek costs against a party whom they had a personal interest to silence - but against
whom they had no lawful basis to seek costs. Notably the Respondents' counsel gave no
1 Ref'"

to SUBMISSION OF THE JUDGES OF THE HIGH COURT AND COURT OF APPEAL ON THE JUDICIAL MATTERS
BILL, 8 December 2003, at Paragraph 127] and SUBMISSION ON BEHALF OF THE JUDICtARY dated 30 August 2012 in
OPPOSition to the Register of Pecuniary Interests of Judges Bill, at Paragraph 1211
, Unreported Minute of Williams J, CIV2016 485 781, 1 November 2016

2

•

argument herself for seeking costs other than to say her clients were previously successful
in having their names removed as related parties in a judicial review.
13. Moreover the informal mechanism to remove related parties from judicial review provided
by the Judicature Amendment Act 1972, at Section 10(2)(b) was not utilised:
"10 Powers of Judge to call conference and give directions
(1) For the purpose of ensuring that any application or intended
application for review may be determined in a convenient and
expeditious manner, and that all matters in dispute may be effectively
and completely determined, a Judge may at any time, either on the
application of any party or intended party or without any such
application, and on such terms as he thinks fit, direct the holding of a
conference of parties or intended parties or their counsel presided
over by a Judge.
(2) At any such conference the Judge presiding may'(b) Direct what persons shall be cited, or need not be cited, as
respondents to the application for review, or direct that the name of any
party be added or struck out"
14. The respondent judges properly named in a judicial review under section 9 of the
Judicature Amendment Act 1972 did not seek to have their counsel remove them as
respondents through this section 10 mechanism in circumstances where such removal was
unopposed, Rather, through counsel, they sought to infilct maximum damage to the
Proposed Appellant for complying with section 9 which required they be named,
Leave is justified under Section 13 of the Supreme Court Act 2003 as:
15. It is in the interests of justice to correct a legal ruling by the Court of Appeal, made without
reasons or hearing and in breach of natural justice principles, finding five judges of this Court
•

were acting lawfully in instructing their counsel to seek costs against a judicial review applicant
for complying with section 9 of the Judicature Amendment Act 1972, particularly as the
direction removing them as parties which underpinned the costs order was unopposed,
16. The unreasoned Judgment finding that judges are not properly named and are entitled to costs
on this basis despite the Judicature Amendment Act 1972 requiring they be named is an
oppressive abuse of judicial discretion and will no doubt have a silencing effect on exercise of
public and private rights, particularly where it relates to NZ judges' personal interests, if allowed
to stand,

3

17. It is a matter of public importance to correct this gratuitous ruling in favour of judges and
punitive to a party attempting to exercise his guarantee to judicial review provided by s 27(2) of
the New Zealand Bill of Rights Act 1990 where this ruling is not founded in law, or claimed to be
founded in law.

Action sought from the Supreme Court:

18. A grant of leave for this Supreme Court to hear the appeal on the proposed legal ground.
19. Alternatively, a directed finding that the High Court costs order made against the Proposed
Appellant and in favour of the Proposed Respondents by unrecorded Minute of William J on
1 November 2016 in CIV2016 485 781 is quashed on grounds it is in unsafe conflict with
section 9 of the Judicature Amendment Act 1972 and made in circumstances where the
direction upon which costs was premised was furthermore unopposed .

Copy to: Helen Carrad, Crown Law, for the respondents

4

Malcolm Edward Rabson, Appellant

"
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IN THE COURT OF APPEAL OF NEW ZEALAND
CA566/2016
[2017] NZCA 44

BETWEEN

MALCOLM EDWARD RABSON
Appellant

AND

JUDICIAL CONDUCT
COMMISSIONER
First Respondent
JUSTICES ELIAS, YOUNG,
GLAZEBROOK, ARNOLD AND
O'REGAN
Second Respondents

Counsel:

Appellant in Person
C Cross for Respondents

Judgment:
(On the papers)

6 March 2017 at 3.00 pm

JUDGMENT OF BROWN J

A

The application for review of the Deputy Registrar's decision declining
to dispense with security for costs is dismissed.

B

The application to extend time to file the application for dispensation is
declined .

•

REASONS

RABSON v JUDICIAL CONDUCT COMMISSIONER [2017J NZCA44 [6 March 2017J

•

Introd nction
[I]

On 1 November 2016 Williams J made an order striking out as second

respondents the Justices of the Supreme Court. He ruled that an award of costs was
appropriate.
[2]

The appellant's appeal against that decision was accepted for filing on

8 November 2016. On the following day the standard fonn letter was sent to the
appellant which recorded that security for costs had been fixed at $13,200 and
advising that, under r 35(7) of the Court of Appeal (Civil) Rules 2005 (the Rules),
any application for an order in regards to security was required to be made within
20 working days ofthe tiling of the notice of appeal.
[3]

On 2 December 2016 Mr Rabson sent an email to the Court inquiring

whether security for costs was payable. An email response the same day from the
registry to the appellant confirmed that security for costs had been set at $13,200 and
recorded that the appellant was required to pay that sum by Tuesday 6 December
2016 or alternatively file an application for dispensation of security for costs by that
date.
(4]

On 16 December 2016 the registry received an application from the appellant

to dispense with security for costs under r 35(6) of the Rules.
[5]

However, processing of the application was overlooked until an email from

the appellant to the registry of 20 February 2017 inquiring as to the status of the
application for dispensation.

[6]

In a decision dated 21 February 2017 the Deputy Registrar declined to

consider the application for dispensation as it had been received out of time, that is
subsequent to 6 December 2016, and hence the Deputy Registrar had no jurisdiction
to consider the application. 1 On 23 February 2017 the appellant filed an application
for a review of the decision of the Deputy Registrar under r 7(2) of the Rules.

I

arlo.' v National Standards Commillee No I {Security} [2014] NZCA 182, (2014) 22 PRNZ 120
at [7]; and White v Lynch [2015] NZCA376.

Application was also made for an extension of time for the consideration of the
application for dispensation.

Analysis
[7]

The time limit for applying for dispensation under r 35(6) ofthe Rules is set

out in r 35(7):

35

Security for costs: general

•••

(7)

An application under subclause (6)-(a)

must be made and served within 20 working days after the
notice of appeal has been filed in the Registry; and

(b)

may be made on an informal basis .

• ••

[8]

The Registrar does not have any discretion to extend the time for seeking

dispensation from the requirement to give security for costs'> The reasons why such
3

a discretion is not conferred were explained by Wild J in Orlov

It follows that the

Deputy Registrar was correct to decline to consider the appellant's out of time
application.

[9]

Although the Registrar has no discretion to extend the time for seeking

dispensation from a payment of security for costs, a Court of Appeal Judge has the
power to do so under r 5(2) of the Rules. Whether an extension of time should be
granted depends substantially on whether security for costs should be dispensed with
if an extension was granted. In Reekie v The Attorney GeneraZ4 the Supreme Court
held that the Registrar (or a single Judge on review) should only dispense with
security if it is right to require the respondent to defend a judgment under appeal
without protection as to costs.

2
J

4

While v Lynch, above n 1, at [16).
Orlov v National Standards Committee No J, above n 1, at [7]-[8].
lIeekie v Attorney-General [2014] NZSC 63, [2014] 1 NZLR 737.

.

,

•

[10]

In my view, the appeal brought by the appellant is not reasonably arguable.

The Justices of the Supreme Court should not have been cited as second respondents
in the High Court proceeding. The appellant was aware of that as a consequence of
the earlier decision of the High Court in Rabson v Judicial Conduct Commissioner. 5
In those circumstances, an award of costs on the application for removal of the
Justices of the Supreme Court as second respondents was understandable and
appropriate.
[II]

I am satisfied that a reasonable and solvent litigant would not pursue the

appeal and that it would not be right to require the respondent to defend the
judgment under appeal without the usual protection of security for costs. There are
no exceptional circumstances and no public interest considerations to justify
dispensing with security for costs. It follows that an extension of time to file the
application for dispensation is not warranted.
Result

[12]

The application for review of the Deputy Registrar's decision declining to

dispense with security for costs is dismissed.
[13]

The application for an extension of time for consideration of the application

to dispense with security for costs is declined.

Solicitors:
Crown Law OtTIce, Wellington for Respondent

,

Rahsrm v Judicial Conduct Commissioner [2016] NZHC 884.
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2017

UNDER

The Judicature Amendment Act 1972 and
527(2) of the New Zealand Bill of Rights Act
1990

IN THE MATTER OF

An Application for Judicial Review under 5
16 of the Judicial Conduct Commissioner
and Judicial Panel Act 2004

.

..

MALCOLM EDWARD RABSON
173 Wellington Road
Paekakariki 5034
Appellant

BETWEEN

JUSTICES ELIAS, YOUNG, ARNOLD,
GLAZEBROOK, and O'REGAN
clo Crown Law
Wellington
Fax: 044726159
Respondents

AND

Affidavit of Malcolm Edward Rab50n in Support of Leave Application

9 March 2017

,

SUPREME COURT
- 9 MAR 2017
WELLINGTON
Filed by the Appellant in person: M E Rabson,
House 10, 618 Maungatautari Road
Cambridge
Email: bluescape@gmail.com

J ..'o.

.;

"

,.-

I, Malcolm Edward Rabson, trustee, of Paraparaumu swear:
1.0 I am the Proposed Appellant in this appeal and have personal knowledge of the following.
2.0 The Court of Appeal did not notify me that my appeal in this proceeding had been accepted for
•

filing or provide me a case file number until 2 December 2016, and then only after my repeated
requests for such confirmation.
3.0 I applied for security to be dispensed with on 16 December 2016, well within the 20 working day
provision provided by s 35(7) of the Rules.
4.0 I took my Notice of Appeal into the Court of Appeal on or about 8 November 2016 but amended
it after Clark J's 11 November 2016 quantifying judgment which recorded Williams J's
unrecorded order of costs in favour of the Respondents. The Court of Appeal received the
filings but would not formally accept it for filing and assign a case appeal number.
5.0 I phoned the Ministry of Justice on 15 November 2016 specifically asking what Ihe Case Appeal
number was and was advised in reply that court staff would notify me by email.
6.0 That same day I received an email from Moliei Simi Vaai who was listed as "Case flow
Manager, High Court, Auckland". Moliei Vaai provided a false High Court number (CIV2016685-238) in this email, claiming this was the case number for this appeal. ATTACHED AS
EXHIBIT "A" IS A COPY OF THIS EMAIL FROM MOLIEI VAAl
7.0 The Wellington earthquake occurred on 14 November 2016 and much of the frustration was in
calling the Ministry of Justice in the following weeks - where Court of Appeal phone calls are
diverted - only to be told Ministry staff were on stress leave and/or receiving counselling.
8.0 Again, as far as I knew, my appeal had not been accepted for filing at the Court of Appeal or
provided the correct appeal number until I received an email from Ms Justine Fox on 2
December 2016. ATTACHED AS EXHIBIT "8" IS A COpy OF THIS EMAIL FROM MS FOX
9.0 By emailed letter dated 21 February 2017 - more than two months after filing my application to
dispense with security - the deputy registrar of the Court of Appeal rejected my application as
being out of time and therefore outside her jurisdiction. In this decision the deputy registrar
explained her long delay on a "Registry error". ATTACHED AS EXHIBIT

"c" IS A COpy OF

THIS EMAILED LETTER FROM THE DEPUTY REGISTRAR

0.0.
1

•

•

•

•
•

10.0 In the 6 March 2017 Judgment of Brown J upholding the deputy registrar's refusal the Judge
stated a standard form letter was sent by the Registry to me advising security for costs had
been fixed at $13,200 on 9 November 2016. I do not know how the Judge can state this as fact
particularly as it was clear to Brown J from the evidence that I made repeated calls in the
. following weeks to obtain the case appeal number and information on what security had been
set. Also Brown J was already aware the Registry had admitted to committing error in handling
this appeal.
11.0 I never received the standard form lelter Brown J stated the Registry sent to me on 9 November
2016.
12.0 The Court of Appeal also refused initially to properly list the Respondents to the appeal, being
five Supreme Court of New Zealand judges to whom the Appellant has been court-ordered to
pay costs.

•

Sworn before me at N e lli"'3to V'
This

Cj

th

day of March 2017

)

)

Malcolm Edward Rabson
•
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Copies to Respondents clo Helen Carrad

2

\\ A"

•

•

Malcolm Rabson
VAAl. MOLIEI < MOlIELVAAI@justice.govt.nz>

From:
Sent:
To:

Cc:
Subject:

Tuesday, 15 November 2016 10:16 a.m.
bluescape@xtra.co.nz
Fox, Justine
CIV-2016-685-238 - Rabson v Judicial Conduct Committee & Anor

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Malcolm,
Further to your phone call this morning, this is to confirm that the Court of Appeal number quoted above is the
relevant court reference to your appeal on CIV 2016-485-781.
Kind regards
•

Moliei Vaai

,".

t": ).

,

. ,'
•

'.'.,J
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•

'.
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.

-

Moliei Simi Vaai

Caseflow Manager I Civil Jurisdiction I High Court, Auckland
001: +64 9 916 9614 I Ext 59614 I Mobile: +64 27 204 2367
www.courtsofnz.govt.nz

--- ------------------------_.----------------------------..
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Confidentiality notice:
This email may contain information that is confidential or legally privileged. If you have received it by
mistake, please:
(1) reply promptly to that effect, and remove this email and the reply from your system;
(2) do not act on this email in any other way.
Thank you .
...- .- - -.....- .-,.---.'. ~
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This is the document marked "All
referred to in the annexed affidavit
of \'V'l 0.1 CD 1"'" ~dw<.U<cl /La..b.s"o '"
sworn before me at Welllngton this qtt-.

day of McLrch 201"l.

%11< -.

::- .

Jessica Oosthuizen
Deputy Registrar, Supreme Court
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Malcolm Rabson
Fox, Justine <Justine.Fox@justice.govt.nz>
.,.
Friday, 2 December 2016 2:31 p.m.
Malcolm Rabson
RE: CIV 2016 685 238 AMENDED NOTICE OF APPEAL - CA566/2016

From:

Sent:
To:

Subject:
Good afternoon Mr Rabson

I can co nfirm that security for costs has been set at $13,200 for this appeal and is required to be paid by Tuesday 6th
December or alternatively an application' for dispensation of security for costs needs t o be filed by this date.
Kind regards

,,

.

"

Justille '1'0.:(
Court Registry Officer I Court of Appeal I Te Koti Pira 0 Aotearoa
Phone: +64 4 914 3540 I Fax: +644 9143585

www.cQurtsofnz.govt.n z

From: Malcolm Rabson [mailto:bluescape@xtra.co.nz]

Sent: Friday, 2 December 2016 1:41 p.m.

To: CourtofAppeal; Abraham, ChriS

Subject: FW: CIV 2016 685 238 AMENDED NOnCE OF APPEAL

Dear Mr Abraham,
,

This Is the document marked "g, (.
referred to in the anne.!elj affidavit

Please confirm whether security will be required in this appeal.

of

Ma Icol"",

Edwc:u-c/ k-bron

sworn before me at Wellington this q-w.

dayof Mo.X'c..h

201+ .

.Jessica
R~~<.;;;:::-;,~
Oosthuizen

Yours Faithfully

Deputy Registrar, Supreme Court

J. O.

Malcolm Rabson

~.

- .' .

, ,

From: Malcolm Rabsan [mailto:bluescape@xtra.co.nz]

... .

.

,

,

•

Sent: Tuesday, 15 November 2016 10:52 a.m.

To: 'CourtofAppeal' <CourtofAppeal@iustice.gavt.nz>; 'Abraham, Chris' <Chris.Abraham@justice.govt.nz>; 'Lies Ie
The ro n' <Liesle. The ro n@me.eo.nz>; 'hele n.ca rrad@crownlaw.govt.nz' <helen. ea rrad@crownlaw.govt.nz>
Cc: 'Judicial Conduct' <JudiciaIConduct@icc.govt.nz>
Subject: CIV 2016 685 238 AMENDED NOTICE OF APPEAL
Dear All,
Please see attached notice, This has also been sent by facsimile to all of you.
1

0,0,

.

.

\'
•

•

Malcolm Rabson
Malcolm Rabson <bluescape@xtra.co.nz>

From:
Sent:
To:
Subject:

Tuesday, 21 February 2017 4:14 p.m.
'VSIEMER@HOTMAIL.COM'
FW: CA566/2016 - Rabson v Judicial Conduct Commissioner & Ors - Security for
Costs
SFC Letter - CA566.16.pdf

Attachments:

fyi
-. - ,. . . .
• •
•
•
From: CourtofAppeal [mailto:CourtofAppeal@justice.govt.nz)
Sent: Tuesday, 21 February 2017 1:31 p.m.
To: bluescape@xtra.co.nz
Cc: carissa.cross@mc.co.nz; helen.carrad@crownlaw.govt.nz
Subject: CA566/2016 - Rabson v Judicial Conduct Commissioner & Ors - Security for Costs

.

.

,

.,

Dear Mr Rabson
Please see the attached letter regarding security for costs in this appeal. This has also been posted to you and
copied by email to counsel for the respondents.

Yours Sincerely

,,.

.'1"

.4,

Jacey McGrath

', '
.. ."

.'

Senior Court Advisor/Deputy Registrar
Phone: +64 4 914 3540

I Court of Appeal I Te Kati Pira 0

Aotearoa

www.cQurtsofnz.govt.nz
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Confidentiality notice:
This email may contain information that is confidential or legally privileged. If you have received it by
mistake, please:
(l) reply promptly to that effect, and remove this email and the reply from your system;
(2) do not act on this email in any other way.
Thank you.
- "'-'-'"

--"- --.--.- - -_ ., -_._._, _.-,- -"----."- -- -_._.. -, --,---- -"-_._,- _.

This is the document marked ,\C "
referred to in the annep.e~affidavjt _"
1...._
of M
col""" t;X.A """oY"01 R.,«uYY>
sworn before me at Wellington this c:f~
day of lVIarcl--1 201 =I- .

oJ

~yS 4z

Jessica Oosthuizen
Deputy Registrar, Supreme Court
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COURT OF APPEAL OF NEW ZEALAND

21 February 2017

•

i

Malcolm Rabson
House 10
618 Maungatautari Road
Cambridge 3494
Email: bluescape@xtra.co.nz

I
I,
1

!'_ 0.

,

!

i

Dear Mr Rabson

i

CA566/2016 - Rabson v Judicial Conduct Commissioner & Ors - Security for costs
I am writing in respect of your application under r 35(6)(c) of the Court of Appeal (Civil) Rules
2005 (the "Rules") to dispense with security for costs in this appeal.
I apologise for the delay in responding to this application. A Registry error meant that this

I,

application was not progressed until receipt of your email yesterday, in which you inquired about the

·

•

status of the application.

-•
•

•
•

Under r 35(7) of the Rules, this application needed to have been made within twenty working days
after your notice of appeal was filed. The appeal was filed on 8 November 2016 and twenty working
days after that date was 6 December 2016. You were advised on 2 December 2016 in an email from
Justine Fox of the Registry that 6 December 2016 was the date by which any application for
•

dispensation of security needed to be filed.
The application to dispense with security for costs was not filed until 16 December 2016. It was
•

therefore made out of time,

I have no jurisdiction to consider an out of time application, 1 Security for costs accordingly remains

,,-

set at $13,200 for the appeal.

1

,•
!

Orluv v The National Standards Committee No I [2014] NZCA 182, (2014) 22 PRNZ 120 at[7].
-

PO Box 1606, em Molesworth & Aitken Streets, DX SX11223, Wellington, New Zealand 6014
Tel: 04 9143540 Fax: 04 914 3570 Email: eouttofappeal@justice.govt.n:z
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You may apply within ten working days for a review of my decision, pursuant to r 7(2) and (3) of
•,•

the Rules. On review, ajudge may consider granting an extension of time for your application under

•

r 5(2) of the Rules.
·•

Yours sincerely

Jacey McGrath

Deputy Registrar

•

•

Copies to:

Carissa Cross
Meredith Connell
carissa.cross@mc.co.nz

Helen Carrad
Crown Law
helen.carrad@crownlaw.govt.nz
•
•

•

,

\J. o.
•

A

•

Malcolm Rabson
From:
Sent:
To:
Cc:
Subject:

VAAl, MaLlEI < MOLlEI.VAAI@justice.govt.nz >
Tuesday, 15 November 201610:16 a.m.
bluescape@xtra.co.nz
Fox, Justine
CIV-2016-685-238 - Rabson v judicial Conduct Committee & Anor

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Malcolm,
Further to your phone call this morning, this is to confirm that the Court of Appeal number quoted above is the
relevant court reference to your appeal on CIV 2016-485-781.
Kind regards
Moliei Vaai

.-

,

Moliei Simi Vaai

.

I Civil Jurisdiction I High Court, Auckland
001 : +64 9 916 9614 I Ext 59614 I Mobile: +64 27 204 2367

Caseflow Manager

' . <

www.courtsofnz.govt.nz

---_._..._, - -_._---_._-------- - - - - - - - - --_._ .,,-- -- ------ ------,--Confidentiality notice:
This email may contain information that is confidential or legally privileged. If you have received it by
mistake, please:
(I) reply promptly to that effect, and remove this email and the reply from your system;
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Malcolm Rabson
From:
Sent:
To:
Subject:

Fox, Justine <Justine.Fox@justice.govt.nz>
Friday, 2 December 20162:31 p.m.
Malcolm Rabson
RE: ClV 2016 685 238 AMENDED NOTICE OF APPEAL - CA566/2016

Good afternoon Mr Rabson
I can confirm that security for costs has been set at $13,200 for this appeal and is required to be paid by Tuesday 6th
December or alternatively an application for dispensation of security for costs needs to be filed by this date.
Kind regards
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Justine lFoJ(
Court Registry Officer I Court of Appeal I Te Keti PTra 0 Aotearoa
Phone: +64 4 914 3540 I Fax: +6449143585
www.courtsofnz.govt.nz

.

-

..-

From: Malcolm Rabson [mailto:bluescape@xtra.co.nz]
Sent: Friday, 2 December 20161:41 p.m.
To: CourtofAppeal; Abraham, Chris
Subject: FW: CIV 2016 685 238 AMENDED NOTICE OF APPEAL
Dear Mr Abraham,
Please confirm whether security will be required in this appeal.

Yours Faithfully

Malcolm Rabson

From: Malcolm Rabson [mailto:bluescape@xtra .co.nz]
Sent: Tuesday, 15 November 2016 10:52 a.m.
To: 'CourtofAppeal' <CourtofAppeal@justice.govt.nz>; 'Abraham, Chris' <Chris.Abraham@justice.govt.nz>; 'Liesle
The ro n' <Liesle. Thero n@mc.co.nz>; 'he len .ca rrad@crownlaw.govt.nz' < he len. ca rra d@crownlaw.govt.nz>
Cc: 'Judicial Conduct' <JudiciaIConduct@jcc.govt.nz>
Subject: CIV 2016 685 238 AMENDED NOTICE OF APPEAL
Dear All,
Please see attached notice, This has also been sent by facsimile to all of you.
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Malcolm Rabson
From:

Sent:
To:

Subject:
Attachments:

Malcolm Rabson <bluescape@xtra.co.nz>
Tuesday,21 February 2017 4:14 p.m.
'VSIEMER@HOTMAILCOM'
FW: CA566/2016 - Rabson v judicial Conduct Commissioner & Ors - Security for
Costs
SFC Letter - CA566.16.pdf

fyi
From: CourtofAppeal [mailto :CourtofAppeal@justice.govt.nzl
Sent: Tuesday, 21 February 20171:31 p.m.
To: bluescape@xtra.co.nz

Cc: carissa.cross@mc.co.nz; helen.carrad@crownlaw.govt.nz
Subject: CA566/2016 - Rabson v Judicial Conduct Commissioner & Drs - Security for Costs
Dear Mr Rabson
Please see the attached letter regarding security for costs in this appeal. This has also been posted to you and
copied by email to counsel for the respondents.

Yours sincerely

Jacey McGrath
Senior Court Advisor/Deputy Registrar
Phone: +64 4 914 3540

I Court of Appeal I Te Kati Plra 0

Aotearoa

www.courtsofnz.govt.nz
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COURT OF APPEAL OF NEW ZEALAND

21 February 2017

,
I
,,,

Malcolm Rabson
House 10
618 Maungatautari Road
Cambridge 3494
Email: bluescape@xtra.co.nz

I

Dear Mr Rabson

l·
I,

!

I
,

I
i
,

CA566/2016 - Rabson v Judicial Conduct Commissioner & Ors - Security for costs
I am writing in respect of your application under r 35(6)(c) of the Court of Appeal (Civil) Rules

I

2005 (the "Rules") to dispense with security for costs in this appeal.
I apologise for the delay in responding to this application. A Registry error meant that this
application was not progressed until receipt of your email yesterday, in which you inquired about the
status of the application.

I,
•

·,

•
•
•
•

,

Under r 35(7) of the Rules, this application needed to have been made within twenty working days

,
,

after your notice of appeal was filed. The appeal was filed on 8 November 2016 and twenty working

•

days after that date was 6 December 2016. You were advised on 2 December 2016 in an email from
Justine Fox of the Regislly that 6 December 2016 was the date by which any application for
dispensation of security needed to be filed.
•
•

The application to dispense with security for costs was not filed until 16 December 20 16. It was
therefore made out of time.

•

•
l

•,

I have no jurisdiction to consider an out of time application. Security for costs accordingly remains
•

set at $13,200 for the appeal.

I

Orlov v The National Standards Committee No 1 [2014] NZCA 182, (2014) 22 PRNZ 120 at [7].

PO Hox 1606, Cru: Molesworth & Aitken Streets, DX SX11223, Wellington, New Zealand 6014
Tel: 04 914 3540 Fax: 04 914 3570 Email: eourtofappeal@justice.govt.nz
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You may apply within ten working days for a review of my decision, pursuant to r 7(2) and (3) of

,

the Rules. On review, a judge may consider granting an extension of time for your application under
r 5(2) of the Rules.

Yours sincerely
\

Jacey McGrath
Deputy Registrar
..

Copies to:

Carissa Cross
Meredith Connell
carissa.cross@mc.co.nz

Helen Carrad
Crown Law
helen.carrad@crownlaw.govt.nz
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