
 
 

28 February 2018 Official Information Request No. 8140002492 
 (Please quote this in any correspondence) 

 
 
 
Penny Bright 
By email – waterpressure@gmail.com 
 
 
 
Dear Penny 
 

Local Government Official Information and Meetings Act 1987 
Re: Amount spent in defamation proceedings Bright v Town 

 
I refer to your email dated 31 January 2018.  You have requested the following information 
pursuant to the Privacy Act 1993 and the Local Government Official Information and 
Meetings Act 1987 (LGOIMA). 
 
“What was the total amount spent in these (defamation) proceedings CIV-2014-404-003194 
Bright v Town, and any/all related matters?” 
 
Response  
 
The legal costs cover a period of approximately two and a half years, from the initial demand 
for a retraction, apology and damages, to the commencement of proceedings, their ultimate 
dismissal by the High Court and the unsuccessful attempt to challenge that decision.  
 
They arose out of the need for Mr Town to defend himself against the serious allegations 
made against him in the proceedings, including an allegation that he was improperly 
motivated against you, that the views he expressed were not his genuine opinion, and a 
claim for $350,000 damages.  Defamation is a specialised area of law, and Council was 
required to appoint expert external legal support to defend Mr Town.  The statements were 
made by Mr Town in his official capacity.  As with any other staff member in similar 
circumstances, it was appropriate that his defence was provided by Council.   
 
Mr Town had a complete defence to the claim, and there was no evidence to support the 
allegation that he was improperly motivated or that the views he expressed were not 
genuinely held.  The bulk of the legal cost was in response to your unsuccessful attempts to 
argue otherwise.  This resulted in two hearings in the High Court, and the proceedings were 
ultimately dismissed.  
 
The total legal costs expended in defence of the defamation proceedings and related 
matters was $207,133.62 (including GST and disbursements).   
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Timeline 
 
Initially no notices rebutting Mr Town’s affirmative defences (Notices) were lodged within the 
requisite statutory period (10 working days after filing the statement of defence).   
 
In June 2015 you obtained leave of the court to file the Notices out of time.  
 
In June 2015 Mr Town sought further particulars of the Notices.   
 
Having received no response, in July 2015 Mr Town applied to the court to strike out the 
Notices.   
 
In August 2015 he applied for summary judgment.  Summary judgment is generally a cost 
effective way of dismissing proceedings where there is a complete defence.   
 
The hearing took place on 5 November 2015.  You opposed the application, but did not 
attend.  Mr Town filed evidence in support of his application, and detailed legal submissions 
were prepared and presented on his behalf.   
 
On 10 March 2016 the High Court issued its judgment, finding that the Notices were 
inadequately pleaded.  You were given one more opportunity to provide amended particulars 
within 21 days.  The Court adjourned the summary judgment application in the meantime.  
(Mr Town’s application for security for costs was unsuccessful).   
 
Amended Notices were filed and served on 31 March 2016.  However, they were still 
defective.  Mr Town’s summary judgment application was brought back on for hearing on 20 
May 2016.  Further legal submissions were prepared and presented on his behalf.  You filed 
written submissions in opposition, but again elected not to appear.   
 
On 13 February 2017 Associate Judge Smith delivered his reserved decision, entering 
summary judgment for Mr Town, and dismissing the claim.  His Honour found that the 
particulars in the Notices were speculative, and there was nothing that could lead a jury to 
conclude that Mr Town was dishonest in the press release, or that he was motivated to injure 
you.  He said: 
 

In my view a reasonable juror would note first that Ms Bright was seriously in default 
in payment of her rates.  The juror would also probably accept the proposition in the 
press release that Ms Bright’s refusal to pay her rates was, to some extent, an action 
taken at expense of those Auckland ratepayers who were paying their rates.  The 
hypothetical juror might reasonably conclude that the Council was doing no more 
than taking what was clearly a “last resort” step in discharging its statutory duties to 
levy and recover rates from ratepayers.   

 
In March 2016 a Notice of Appeal was filed, but rejected by the Court of Appeal.  On 17 May 
2017 the High Court dismissed an application to review the decision.   
 
Conclusion 
 
Should you believe Auckland Council has not responded appropriately to your request, you 
have the right by way of complaint, under section 27(3) of the LGOIMA, to apply to the 
Ombudsman to seek an investigation and review of the decision. 
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If you have any further queries please contact me on 09 301 0101 quoting Official 
Information Request No. 8140002492. 
 
Yours sincerely 
 
 

 
 
Sarah Parry-Crooke 
Privacy & LGOIMA Business Partner 
Democracy Services 
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